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RE1VIA.KKS 

Claims 1-21 arc pending in the application. Applicant has amended claim 3 to 
delete an inlbrniality i/i the claim; specifically. Applicant has removed a pai-cnthclical 
reference lo a commercial source tor one of the claimed active substances. Applicant has 
corrected a typographical eiTor in claim 20, wherein "or" in the first line of the claim has 
been replaced with "of" Also, Applicant has amended claim 20 to remove Swiss-type 
claim language ("the use of ) with "the method olV "Tlit; use or ' with *^The method of 
use/' There is no issue of new matter. 

In the Oniee Action, Restriction wtis required to one of the following allegedly 
distiacl inventions: 

(iroup 1 - claims 3-4, drawn to a method tor the prophylaxis or therapy ol al least 
one viral disease, comprising administering the active substance has the core 
sequence DFVD; 

Group 2 - claims 3-4, drawn to a method for the prophylaxis or therapy ofiJl least 
one viral disease, comprising administering the active substance has the core 
sequence DMQD; 

Group 3 - claims 3-4, drawn to a method for the prophylaxis or therapy of at least 
one viral disease, comprising administering the active substance has the core 
sequence DQMD; 

Group 4 - claims 3-4, drawn to a method (or the prophylaxis or rhcrapy of at least 
one viral disease, comprising administering the active substance has ihe\ core 
sequence I.FHO; 
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Group 5 - claims 3-4, drawn k> a method for the prophylaxis or therapy of at least 
one viral disease, comprising adminisiering the active substance has the core 
sequence T.RTD; 

Group 6 - claims 3-4, drawn lo a method lor tfic prophyhixis or therapy ofal least 
one viral disease, comprising administering the active substance has the core 
sequence HSMD; 

Group 7 - claims 3-4, drawn to a melht)d for the prophylaxis or therapy of at least 
one viral disease, comprising administering the active subslanc{:^ has the core 
sequence lETD; 

Group 8 - claims 3-4, drawn to a method for the prophylaxis or therapy of at least 
one viral disease, comprising administering the active substance has the core 
sequence DEVD; 

Group 9 - claims 3-4. drawn to a method lor the prophylaxis or therapy of at least 
one viral disease, comprising administering the active substance has the core 
sequence VAf); 

Group 10- claims 3-4, drawn to a method lor the prophylaxis or therapy of at least 
one vi.ral disease, comprising administering the active substance has the core 
sequence Lt VD; 

Group 1 1 - claims 3-4, drawn to a method for the prophylaxis or therapy of at leai>t 
one viral disease, comprising administering the active substance is a non-pcptidc 
inhibitor of caspases; 

Group 12- claims 3-4, drawn to a method for the prophylaxis or therapy of at least 
one viral disease, comprising administering the active substance is dominani- 
negative mutant of a caspasc; 

10 

PAGE 11/15 ' RCVD AT 3/10/2008 11:32:57 PM [Eastern Daylight Timep SVR:USPTO€FXRF-5/42' DNIS:2738300' CSID:9086541870 (n«n-ss):0240 



mR- 10-2008 22:30 From:KEUM PARK, ESQ 



9086541870 



ToiUSPTO 



P. 12^15 



Serial. No. 10/550,i{56 
Examiner Julie Ha 

Group 1 3- claims 3-4, drawn to a method for the prophylaxis or ihcrapy ofal Icasl 
one viral disease, comprising administering the active, subslancc is an anti- 
sen seo I i gon ucl eoti de; 

Group 14- claims 3-4, drawn to a mctliod for the prophylaxis or therapy ol at least 
one viral disease, comprising administering the active: substance is a protein 
comprising the cellular inhibitors of apoptosis proteins clAPI , l'IAP2, the X- 
linkcd inhibitor of apoptosis protein XI AP, anliajToplotic protein Bcl-2 or 
baculoviral protein p35; 

Group 15- claims 3-4, drawn to a method for the prophylaxis or therapy least 
one viral diseasje, comprising administering the active substance is dsXJMA 
oligonucleotide; 

Oroup 16- claims 3-4, di^cawn to a method for the prophylaxis or therapy of at least 
one viral disease, comprising administering the aclive substance is an antibody or . 
antibody Iragment specific for a caspase or a fusion protein: 

Group 17- claims 5-8, drawn to a combination preparation comprising at least two 
antiviral active substances, wherein at least one antiviral active substance is 
selected from the active substances; 

Group 1 8- claims 9-1 3, drawn to a test system for finding active substances 
comprising caspase-3; 

Group 19- claim 14, drawn to a method for identifying at least one active 
substance for the prophylaxis or therapy of viral diseases, comprising the 
following steps: a) bringing at least one test system into contact with at least one 
potential active substance, and (b) dele.nnining the elfects on virus multiplication; 
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Group 20- claim 1 5, drawn lo a method for preparing a drug for the prophylaxis 
or therapy oC viral disease, comprising the IbJlowing steps; a) performing a test 
system, and (b) reacting the active substance(s) with at least one auxiliary and/or 
additional substance; 

Group 2 1 - claims 1 6-1 7 and 20, drawn to a method for the prophyJax is or therapy 
of viral infection comprising an infection with an influenza infection, comprising 
administering a physiologically ctTcctive dose of a pharmaceutical composition, 
comprising at Icasl one caspasc inhibitor, caspase-3 inhibitor; 

Group 22- claims 18-19, drawn to a combination preparation comprising at least 
one caspase inhibitor <md another antiviral active substance, which is not a 
caspase inliibitor, comprising an inhibitor of one or several cellulyr kinases, tmd 
galenic auxiliary and carrier substances, wherein the cai>pase inhibitor and the 
further antiviral active substance exist in a mixture or in separate galenic 
preparations; 

Group 23- claim 2 1 , drawn to a method for screening for prospective antiviral 
active sul:)Stances, comprising the Steps a) to e); 

In response, pursuant to 35 U.S.C. 1 21 , Applicant hereby elects the Gixnip 1 7 
claims. Claims 5-8. drawn to a comhinaLion preparation comprising at least two antiviral 
active substances, wherein at least one iinti viral active substance is selected from the 
. active substances, for initial prosecution on the merits. 

Applicant was further requested under 35 U.S.C. 121 to elect a single species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
linally held to be allowabJe. t he species listed in the Oriicc Action are as follows: 

Species I: dillerent cellular caspases; 

Species IT: different antiviral active substances: from claim 3; 
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Species HI; dilTcrcnt antiviral active subslance vvhich is not caspasc inhibitors 
from claim 20; 

Species IV: Non-pcptidc inhibitor of caspases: 
Species V: Dominant-negative mutant ofa ctuspase; 
SpecieiJ VI: An antisense-oligonuclcotidc; 

Species VII: A protein that acts as caspasc inhibitors: ClAPl , cl AP2, XI AP. Bcl- 
2 or p35; 

Species Vlll: dsRNA oligonucleotide; 
Species IX: antibody or antibody fragmenl; 
Species X: Different viral diseases; 
Species XI: Different kinase inhibitor; 

Species Xil: Different aniivirally acting substance: l-adamantaminc, a 
rimantadhic;a neuraminidase inhibitor, or nucleoside analog comprising ribavirin; 
Species XTU: Different neuraminidase inhibitors; 
Species XIV: Differdnt inhibitor of cellular kinases; 
Species XV: Different virus infecting the cell; 
Species XVT: Different types of ceils. 

Further, if (rroup 17 is elected. Applicant is required to elect a single combination 
preparation (or the prophylaxis or therapy, comprising at least two antiviral active 
substances. Furthermore, "Applicant is required to elect a single disclosed viral infecting 
[sicj and a single disclosed kinase inhibitor." 

In rciiponse. Applicant hereby elects a combination preparation comprising /.- 
DEVD-FMK and U0126. In addition, Applicant dccLs Z-DRVI.)-FN1K as a caspasc 
inhibitor and U0.1 26 as kinase inhibitor lor lurlher prosecution on the merits. Claims 5-8 
are believed to read upon the elected species, claims 5-6 being generic claims. Applicant 
notes that upon allowance of a generic claim. Applicant will be entitled lo consideration 
oTclaims to additional species provided by 37 C.F.R. 1.141. 

Should the Examiner be of the view that an interview would expedite 
consideration of the application, request is made that the Jixaminer telephone the 
Applicants" attorney at (908) 51 8-7700, ext. 7 in order tliat any outstanding issues be 
resolved. 
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The Office is authorized to charge any lees required, to deposit account number 
50-1047. 

Respectfully submilicd. 



Attorney for Applicant 
Mayer & Williams FC 
251 Nonh Avenue West, 2"*' 
Wcsifield, NJ 07090 
Tel.: 908-5 18-7700. cxt .7 
Fax:908-518-7795 




■oil- 



Floor 



Keum J. Pi 
Registration No. 42,059 



Ccrtiificatc of Fa est milc_Tra»s mission 
I hereby certify that this document and any 
document referenced herein is bcit^g, scnl \o tlic 
United Sluics Pulcnl and frademark office via 
Facsimile to: 571-273-8300 on 'ihojo^ 



Kcum Park 



(Printed NapK: of* Python MaiHrig Correspondence) 
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